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DETAILED ACTION 



1 . This office action is in response to the amendment filed 05/01/2007. 



2. 



Claims 1,2, 3, 4, 9, 11, 12, 13. 15-18 and 20-22 were amended. 



3. 



Claims 1-22 are pending in this office action. 



Terminal Disclaimer 



4. The terminal disclaimer filed on 05/01/2007 disclaiming the terminal portion of 
any patent granted on this application which would extend beyond the expiration date of 
U.S. Patent 6,651,103 has been reviewed and is accepted. The terminal disclaimer has 
been recorded. 



5.. The objection to the specification is withdrawn based on applicant's amendment. 

6. The objection to claim 3 is withdrawn based on applicant's amendment. 

7. The rejection of claim 4 under 35 U.S.C. 112, second paragraph, is withdrawn 
based on applicant's amendment. 

8. The double patent rejection of claims 1-3, 5, 7, 12-14, 16 and 18 is withdrawn 
based on the Terminal Disclaimer. 

9. Applicant's arguments with respect to claims 1-22 have been considered but are 
moot in view of the new ground(s) of rejection. 

10. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. 



Response to Amendment 
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Claim Rejections - 35 USC §112 

11. Claims 1, 2, 9-13, 17, 18 and 20-22 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

12. Claim 1 states the limitations "streaming media information", "the media 
information missing information" and "sending a request to the media server for the 
missing information". However, Claim 1 now claims two versions of the media 
information. It is not clear as to which version of the media information these limitations 
are referring. Similarly, Claims 4-9 are also unclear as they each claim "media 
information" without any indication as to which version is being referenced. 

1 3. The examiner notes that the streaming and storing limitations of claim 1 are 
presented in a fashion that is seemingly non-linear and not entirely cohesive. For 
example, the amendment adds limitations regarding a user request for a first version of - 
the media information. The claim language is not clear as to whether this first version is 
the media information being streamed in the first limitation of the claim. Furthermore, 
the original claims were storing a copy of the media information being streamed to the 
user, but now it seems only the second version of the media information is being stored. 
However, based on the specification, it would seem the intent of the invention is to 
cache both versions of the media information. 

14. Claim 10 states, "wherein the sending a request, receiving the missing 
information and storing the missing information steps are performed immediately upon 
identification of the missing information". This, however, contradicts the sending of the 
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request condition claimed in Claim 1. Specifically, claim 1 identifies that the sending of 
the request is "responsive to an automatic determination that network congestion is 
below a predetermined threshold". As such, it is not clear as to what applicant is 
intending to claim in claim 10. 

15. Claim 11 states, "wherein the sending a request,. .are performed periodically". 
This, however, seems to contradict the sending of the request condition claimed in claim 
1 . Specifically, claim 1 identifies that the sending of the request is "responsive to an 
automatic determination that network congestion is below a predetermined threshold". 
As such, it is not clear as to what applicant is intending to claim in claim 1 1 . 

16. Claim 12 states the limitations, "wherein media information is streamed", "the 
media information missing information" and "the controller sends a request to the media 
server for the missing information". However, Claim 12 states that there are two 
versions of the media information. It is not clear as to which version of the media 
information these limitations are referring. Claims 15-20 are also unclear as they each 
claim "media information" without any indication as to which version is being referenced. 

17. Similar to claim 1 , the amendment to claim 12 adds limitations regarding a user 
request for a first version of the media information. The claim language is not clear as 
to whether this first version is the media information being streamed from the media 
server to the user device. Furthermore, the original claims were storing a copy of the 
media information being streamed to the user, but now it seems only the second version 
of the media information is being stored. However, based on the specification, it would 
seem the intent of the invention is to cache both versions of the media information. 
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18. Claim 21 states the limitation, "wherein the controller sends the 

request. . . immediately upon identification of the missing information". This, however, 
contradicts the sending of the request condition claimed in Claim 12. Specifically, claim 
12 identifies that the sending of the request is "responsive to an automatic 
determination that network congestion is below a predetermined threshold". As such, it 
is not clear as to what applicant is intending to claim in claim 21 . 

19. Claim 22 states the limitation, "wherein the controller sends the 

request... periodically". This, however, contradicts the sending of the request condition 
claimed in Claim 12. Specifically, claim 12 identifies that the sending of the request is 
"responsive to an automatic determination that network congestion is below, a 
predetermined threshold". As such, it is not clear as to what applicant is intending to 
claim in claim 22. 

20. Claims 1, 2, 9, 12, 13, 17, 18, 20-22 each contain the limitation "missing 
information specified to be comprised by the media information". It is not clear what 
meaning was intended for this phrase. Applicants remarks did not contain any 
discussion as to why this particularly language was added to the identified claims. 

Claim Rejections - 35 USC § 103 

21 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in. which the invention was made. 
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22. Claims 1-4, 8-15 and 19-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent 6,185,625 by Tso et al. (Tso) in view of U.S. Patent 
6,031,818 by Lo et al. (Lo) and U.S. Patent 4,912,703 by Sumida (Sumida). 

23. With respect to Claim 1 , Tso teaches a method of increasing a quality of 
streamed media information, comprising: 

streaming media information from a media server to a user device (Col. 1 1 lines 

6-17: network client receives media in streaming fashion); 

storing a copy of the media information in a storage device not directly connected 
to the media server (Col. 1 1 lines 6-17 and col. 6 lines 13-26 and lines 46-60: server- 
side cache is part of remote proxy which accesses internet media servers, stores 
copies of original and scaled versions of media information), the copy automatically 
requested responsive to a user request for the media information, the user request for a 
first version of the media information associated with a first bandwidth, the copy being 
for a second version of the media information associated with a second bandwidth (Col. 
1 1 lines 6-17 and Col. 6 lines 27-45: cache stores both original and scaled versions, 
even if only the original is requested, versions can be scaled based on bandwidth). 

Tso does not explicitly disclose the media information missing information 
specified to be comprised by the media information and sending a request to the media 
server for the missing information specified to be comprised by the media information, 
the request responsive to an automatic determination that network congestion is below 
a predetermined threshold, receiving the missing information and storing the missing 
information in the copy of the media information in the storage device. Lo teaches a 
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streaming media invention that can determine and correct data missing from a media 
stream (See abstract). This includes determining if a list of missing data packets is 
associated with one of the media information (Col. 5 lines 28-37: tables 220 and 210) 
and determining if a missing data packet flag is set (Col. 4 lines 24-44: valid_tag 
indicates missing data). The missing information can be subsequently requested and 
the media information is restored (In Lo: Col. 4 lines 5-23 and Col. 7 lines 22-38). 
Furthermore, Sumida teaches that network transmission can be responsive to a 
determination that network congestion is below a predetermined threshold (In Sumida: 
Col. 5 lines 27-64). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to take the method disclosed by Tso and modify it as indicated by 
Lo and Sumida such that it further comprises the media information missing information 
specified to be comprised by the media information and sending a request to the media 
server for the missing information specified to be comprised by the media information, 
the request responsive to an automatic determination that network congestion is below 
a predetermined threshold, receiving the missing information specified to be comprised 
by the media information and storing the missing information specified to be comprised 
by the media information in the copy of the media information in the storage device. 
One would be motivated to have this, as there is need for a system which can 
retransmit missing information (In Lo: Col. 1 lines 47-50) and maintain efficient data 
transmissions (In Sumida: Col. 1 line 48 - Col. 2 line 10). 
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24. With respect to claim 2, Tso further teaches identifying one or more versions of 
the media Information stored in the storage device that are missing information specified 
to be comprised by the media information; and performing the sending and receiving 
steps for each of the one or more versions of the media information (In Lo: Col. 4 line 
53- Col. 5 line 5, Col. 4 lines 5-23 and Col. 7 lines 22-38: based on the logic of the 
rejection of claim 1, the principals of Lo would apply to each scaled version of Tso -Col. 
11 lines 6-17). 

25. With respect to claim 3, Tso further teaches wherein identifying one or more 
versions of the media infomnatlon includes at least one of determining if a list of missing 
data packets is associated with the one or more versions of the media information and 
detemiining if a missing data packet flag is set (In Lo: Col. 5 lines 28-37: tables 220 and 
210 and Col. 4 lines 24-44). 

26. With respect to claim 4, Tso further teaches wherein sending a request to the 
media server includes identifying missing data packets in the media information and 
sending a request for only the identified missing data packets (In Lo: Col. 4 lines 5-23 
and Col. 7 lines 22-38). 

27. With respect to claim 8, Tso further teaches wherein the media information 
Includes at least one of video and audio data (In Tso: Col. 10 lines 60-64). 

28. With respect to claim 9, Tso further teaches wherein the missing information 
specified to be comprised by the media information is identified while the media 
information is streamed from the media server to the user device (In Lo: Col. 3 lines 10- 
25 and Col. 4 lines 5-23). 
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29. With respect to claim 10. Tso further teaches wherein the sending a request, 
receiving the missing information and storing the missing information steps are 
performed upon identification of the missing information (In Lo: Col. 3 lines 10-25 and 
Col. 4 lines 5-23). 

30. With respect to claim 1 1 , Tso further teaches wherein the sending a request, 
receiving the missing information and storing the missing information steps are 
performed periodically (In Lo: Col. 4 line 53- Col. 5 line 5). 

31 . With respect to claim 12, Tso teaches an apparatus that increases a quality of 
streamed media information, comprising: 

a controller (Fig 4: remote proxy or encode manager); and 
a storage device not directly connected to a media server, wherein media 
information is streamed from the media server to a user device and a copy of the media 
information is stored in the storage device (Col. 1 1 lines 6-17: network client receives 
media in streaming fashion), the copy automatically requested responsive to a user 
request for the media information, the user request for a first version of the media 
information associated with a first bandwidth, the copy a second version of the media 
information associated with a second bandwidth (Col. 1 1 lines 6-17 and Col. 6 lines 27- 
45: cache stores both original and scaled versions, even if only the original is requested, 
versions can be scaled based on bandwidth). 

Tso does not explicitly disclose the media information missing information 
specified to be comprised by the media information, and wherein the controller sends a 
request to the media sever for the missing information specified to be comprised by the 
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media information, and stores the missing information specified to be comprised by the 
media information, in the storage device, the request responsive to an automatic 
determination that the network congestion is below a predetermined threshold. Lo 
teaches a streaming media invention that can determine and correct data missing from 
a media stream (See abstract). This includes determining if a list of missing data 
packets is associated with one of the media information (Col. 5 lines 28-37: tables 220 
and 210) and determining if a missing data packet flag is set (Col. 4 lines 24-44: 
valid_tag indicates missing data). The missing information can be subsequently 
requested and the media information is restored (In Lo: Col. 4 lines 5-23 and Col. 7 
lines 22-38). Furthermore, Sumida teaches that network transmission can be 
responsive to a determination that network congestion is below a predetermined 
threshold (In Sumida: Col. 5 lines 27-64). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to take the apparatus disclosed by Tso and modify it as indicated 
by Lo and Sumida such that it further comprises the media information missing 
information specified to be comprised by the media information, and wherein the 
controller sends a request to the media sever for the missing information specified to be 
comprised by the media information, and stores the missing information specified to be 
comprised by the media information, in the storage device, the request responsive to an 
automatic determination that the network congestion is below a predetermined 
threshold. One would be motivated to have this, as there is need for a system which 
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can retransmit missing information (In Lo: Col. 1 lines 47-50) and maintain efficient data 
transmissions (In Sumida: Col. 1 line 48 - Col. 2 line 10). 

32. With respect to claim 1 3, Tso further teaches wherein the controller identifies one 
or more versions of the media information stored in the storage device missing 
information specified to be comprised by the media information; and performing the 
sending and receiving steps for each of the one or more versions of the media 
information (In Lo: Col. 4 line 53- Col. 5 line 5, Col. 4 lines 5-23 and Col. 7 lines 22-38: 
based on the logic of the rejection of claim 1 , the principals of Lo would apply to each 
scaled version of Tso -Col. 1 1 lines 6-17). 

33. With respect to claim 14, Tso further teaches wherein the controller identifies one 
or more versions of the media information includes at least one of determining if a list of 
missing data packets is associated with the one or more versions of the media 
information and determining if a missing data packet flag is set (In Lo: Col. 5 lines 28- 
37: tables 220 and 210 and Col. 4 lines 24-44). 

34. With respect to claim 1 5, Tso further teaches wherein the controller sends the 
request to the media server includes identifying missing data packets in the media 
information and the request is for only the identified missing data packets (In Lo: Col. 4 
lines 5-23 and Col. 7 lines 22-38). 

35. With respect to claim 19, Tso further teaches wherein the media information 
includes at least one of video and audio data (In Tso: Col. 10 lines 60-64). 

36. With respect to claim 20, Tso further teaches wherein the controller identifies the 
missing information specified to be comprised by the media information while the media 
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information is streamed from the media server to the user device (In Lo: Col. 3 lines 10- 
25 and Col. 4 lines 5-23). 

37. With respect to claim 21 , Tso further teaches wherein the controller sends the 
request, receives the missing information specified to be comprised by the media 
information and stores the missing information specified to be comprised by the media 
information immediately upon identification of the missing information (In Lo: Col. 3 lines 
10-25 and Col. 4 lines 5-23). 

38. With respect to claim 22, Tso further teaches wherein the sends the request, 
receives the missing information specified to be comprised by the media information 
and stores the missing information specified to be comprised by the media information 
steps are performed periodically (In Lo: Col. 4 line 53- Col. 5 line 5). 

39. Claims 5, 6, 16 and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tso in view of Lo and Sumida and in further view of U.S. Patent 
5,826,198 by Bergins et al. (Bergins). 

40. With respect to claim 5, Tso in view of Lo and Sumida does not explicitly disclose 
wherein sending a request to the media server includes requesting transmission of the 
entire media information. 

Bergins teaches requesting transmission of an entire media information (Col. 8 
lines 9-12) as it may be beneficial for smaller sized media information. 

It would have been obvious to one of ordinay skill in the art at the time the 
invention was made to take the method disclosed by Tso in view of Lo and Sumida and 
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modify it as indicated by Bergins such that it further comprises wherein sending a 
request to the media server includes requesting transmission of the entire media 
information. One would be motivated to have this, as the benefits would apply to any 
smaller sized media information disclosed by Tso (In Tso: Col. 6 lines 27-45). 

41 . With respect to claim. 6, Tso in view of Lo and Sumida further teaches wherein 
storing the missing information includes rewriting the entire retransmitted media 
information over the copy of the media information in the storage device (In Bergins: 
Col. 8 lines 9-12. file would replace any previous file attempt). 

42. With respect to claim 16, Tso in view of Lo and Sumida does not explicitly 
disclose wherein the controller sends a request to the media server by requesting 
retransmission of the entire media information. 

Bergins teaches requesting transmission of an entire media information (Col. 8 
lines 9-12) as it may be beneficial for smaller sized media information. 

It would have been obvious to one of ordinay skill in the art at the time the 
invention was made to take the apparatus disclosed by Tso in view of Lo and Sumida 
and modify it as indicated by Bergins such that it further comprises wherein the 
controller sends a request to the media server by requesting retransmission of the entire 
media information. One would be motivated to have this, as the benefits would apply to 
any smaller sized media information disclosed by Tso (In Tso: Col. 6 lines 27-45). 

43. With respect to claim 17. Tso in view of Lo and Sumida further teaches wherein 
the controller stores the missing information specified to be comprised by the media 
information in the storage device by rewriting the entire retransmitted media information 
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over the copy of the media information in the storage device (In Bergins: Col. 8 lines 9- 
12, file would replace any previous file attempt). 

44. Claims 7 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tso in view of Lo and Sumida and Bergins as applied to claims 9 and 20 above, and in 
further view of U.S. Patent 6,463,509 by Teoman et al. (Teoman). 

45. With respect to claim 7, Tso in view of Lo and Sumida and Bergins does not 
explicitly disclose wherein storing the missing information includes: storing the entire 
retransmitted media infonnation in the storage device; comparing a number of missing 
data packets in the entire retransmitted media information with a number of missing 
data packets in the copy of the media infonnation; and retaining either the entire 
retransmitted media information or the copy of the media information in the storage 
device, whichever has fewer missing data packets. 

Teoman teaches comparing two different entire versions of a data file and 
retaining the copy of the data file that is most complete (Col. 14 lines 48-64). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to take the method disclosed by Tso in view of Lo and Sumida and 
Bergins and modify it as indicated by Teoman such that it further comprises wherein 
storing the missing information includes; storing the entire retransmitted media 
information in the storage device; comparirig a number of missing data packets in the 
entire retransmitted media information with a number of missing data packets in the 
copy of the media information; and retaining either the entire retransmitted media 
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information or the copy of the media information in the storage device, whichever has 
fewer missing data packets. One would be motivated to have this, as it is desirable to 
have a proper working version of the data file (In Teoman Col. 14 lines 48-64). 
46. With respect to claim 18, Tso in view of Lo and Sumida and Bergins does not 
explicitly disclose wherein the controller stores the missing information specified to be 
comprised by the media information in the storage device by: storing the entire 
retransmitted media information in the storage device; comparing a number of missing 
data packets in the entire retransmitted media information with a number of missing 
data packets in the copy of the media infomriation; and retaining either the entire 
retransmitted media information or the copy of the media information in the storage 
device, whichever has fewer missing data packets. 

Teoman teaches comparing two different entire versions of a data file and 
retaining the copy of the data file that is most complete (Col. 14 lines 48-64). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to take the apparatus disclosed by Tso in view of Lo and Sumida 
and Bergins and modify it as indicated by Teoman such that it further comprises 
wherein the controller stores the missing information specified to be comprised by the 
media information in the storage device by: storing the entire retransmitted media 
information in the storage device; comparing a number of missing data packets in the 
entire retransmitted media information with a number of missing data packets in the 
copy of the media information; and retaining either the entire retransmitted media 
information or the copy of the media information in the storage device, whichever has 
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fewer missing data packets. One would be motivated to have tliis, as it is desirable to 
have a proper working version of the data file (In Teoman Col. 14 lines 48-64). 

Conclusion 

47. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David Lazaro whose telephone number is 571-272- 
3986. The examiner can normally be reached on 8:30-5:00 M-F. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saleh Najjar can be reached on 571^272-4006. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Infonnation regarding the status of an application may be obtajned from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



David Lazaro 
June 28, 2007 




